3amnmTa mpaB HECOBEPIICHHOJIETHUX

Kaxnomy rpaxnanuny Poccuiickoii @enepannu rapantupyercs cyaeOHas 3alluTa ero mpaB U
cBoOon (cr.46 Konctutynmm P®). DTO KOHCTHTYIIMOHHOE IIOJIOKEHHUE OTHOCHTCS KO BCEM
rpaXkaHaM HE3aBUCUMO OT MX BO3pacTa U IOJIYYMJIO 3aKPEIUIEHHUE B HAIlEM 3aKOHO/ATEIbCTBE.
Tak, cormacno cr.ct.l, 8, 56 Cemeiinoro Konekca P®, ct.11 I'paxnanckoro Koaexca P®
roCyJapCTBOM T'apaHTHPOBaHa Cy/neOHas 3allluTa TPAKAAHCKUX U CEMEUHBIX MpaB U MHTEPECOB
pedenka. C 15 centsopsa 1990 rona Poccuiickas denepanus sBiseTcss yaacTHUKOM KoHBEHIIMH
OOH o mpaBax peOeHKa, KOTOpasi paccCMaTpHBaeT peOeHKa KaK CaMOCTOATENbHYIO JIMYHOCTH,
HAJICJICHHYI0O COOTBETCTBYIOIIMMH IpaBaMH, CIIOCOOHYIO B OIpEAENIEHHOM Mepe K HX
CaMOCTOSITEJIbHOMY OCYIIECTBICHUIO W 3amuTe. 3akperieHHbli B CemeiiHom Kopexce P®
MOIX0J K peOeHKY Kak K CaMOCTOATEIbHOMY CYOBEKTY IpaBa COOTBETCTBYET MOJIOXKEHUSIM
KonBenuun o mpaBax pebGeHka M NpuHATBIM Poccuiickoit ®enepamueil o0s3arenbcTBaMm
o0ecreynTh BCEMEPHYIO 3allUTY MPaB U MHTEPECOB peOCHKa.

[Ton cyneOGHON 3amMTON TpaKJAaHCKUX W CEMEMHBIX MpaB U UHTEPECOB peOeHKa cledayeT
MOHUMATh OCYIIECTBISIEMYIO B TMOPSIKE I'PAKIAHCKOTO CYAOIPOU3BOJICTBA U OCHOBAaHHYIO Ha
KOHCTUTYIIMOHHBIX MPUHIUNAX, MPHUHIMIAX TPAXKIAHCKOTO, CEMEHHOro, TIpakJaHCKOTO
MPOIIECCYATILHOTO MPaBa, a TAKKE MOPATBLHBIX MPUHIIUIAX JAESITEILHOCTh CYA0B, HAIIPABJICHH VIO
Ha BOCCTaHOBJICHUE (MPU3HAHKE) HAPYIIECHHBIX (OCTIOPEHHBIX) IPaXTaHCKUX U CEMEHHBIX MPaB
U UWHTEpPECOB peOeHKa, IOCPEACTBOM MPUMEHEHHUS MPEIYCMOTPEHHBIX TPAXKITAHCKUM U
CEMEIHBIM 3aKOHO/IaTEIHCTBOM CIIOCOOOB 3aIUTHI.

33.H_II/ITa HAapYIICHHBIX WJIHW OCIIOPCHHBIX CEMEMHBIX npaB HIpoUCXOOAUT B CYIC O6HleI>'I
IOPUCOAUKONN B IHOPAAKEC HCKOBOI'O IPOMU3BOACTBA HJIM ITIPOU3BOJACTBA, BO3HUKAIOLICTO U3
AIMUHHUCTPATHBHO-IIPABOBBIX OTHOLICHUH. KpOMe TOrO, Cya 00s13aH NpUuBJICYb K YYAaCTHIO B
ACJIC OpraHbl OIICKH U IMONCUYUTECIILCTBA, KOTOPBIC JOJIKHBI HA3HAYUTH pe6eHKy MMpeaACTaBUTCIIA.

OcHoBaHMsl, B CHJIYy KOTOPBIX BO3MOKHBI OOpalleHus B Cy/ 3a 3allUTOi mpaB peOeHKa, BechMa
pa3sHoOOpa3Hbl U, KaK MpaBuio, ykazaHel B CemeliHoM kojekce P®d, Hanpumep: ycTaHOBJIEHUE
OTILIOBCTBAa M MaTEpPUHCTBA; OCIIapUBAaHUE OTIIOBCTBA U MATEPUHCTBA; pa3pellleHne pa3HOIacuil
MEXIY PpOIUTENSIMM O BOCHUTAaHMM M MECTE€ JKUTEIbCTBA HECOBEPLICHHOJETHHUX JIETEH;
OCYILECTBIICHHE POJUTEIBCKUX IPAaB POJUTENEM, IPOKHUBAIOIIUM OTAEIBHO OT peOeHKa;
yCTpaHEHHUE MPEMmsITCTBUN K OOIIEHUI0 peOeHKa ¢ POACTBEHHUKAMHM; JIUIIEHHE POIUTEIbCKUX
ImpaB; BOCCTAHOBJICHHUEC B POAUTCIIBLCKUX ITPpaBax; OrpaHUYCHUC POAUTCIBCKUX IPaB; B3bICKAHUC
QIMMEHTOB Ha HECOBEPILEHHOJIETHUX JIeTEH M COBEPILIEHHOJIETHUX HETPYAOCIOCOOHBIX AeTell u
T.JI.

Tak, Hampumep cya o0s3aH OINpeAenuTb, C KeM M3 pojauTened OyayT NpoXHUBaTh
HECOBEPIICHHOJIETHHE JIETH TI0CIIE Pa3Bo/ia U ¢ KOTO M3 HUX M B KAKMX pa3Mepax B3bICKUBAIOTCS
IMMEHTHI Ha JIETEH, €CIIN MEXy CyIIPYraMH OTCYTCTBYET COIVIAILIEHUE 110 ATUM BOIIPOCAM.

B cootBercTBum co cr.57 Cemeiinoro Konekca P® pebenok BIipaBe BbIpakaTb CBOE MHEHHE MTPU
pelleHnn B CeMbe JI000ro BOIpOCa, 3aTPAarMBaIOLIEr0 €ro HMHTEpEechl, a TakXke ObITh
3aCIyIIaHHBIM B XOZ€ JIFOOOro CyleOHOro WiIM aJMHUHHCTPATUBHOTO pa30MpaTeNbCTBa. YYer
MHEHHUsI peOeHKa, TocTurmero Bo3pacra 10 yier, o0s3areneH, 3a HCKIIOUYEHUEM CTydaeB, Koraa
3TO MPOTUBOPEUUT ero uHrepecam. Ecimu pebeHok goctur Bo3pacta 10 jer, opraHbl Onekud u
MOTIEYUTENIBCTBA U CYJI TOJIBKO € €r0 COTJIacHsi MOTYT U3MEHHTH ero ums u gpamuinio (ct. 59 CK
P®); BoccTaHOBUTH poAMTENEH, JTUIIEHHBIX POAMTENBCKUX MPaB, B POAUTEIBCKUX IMpaBax (CT.
72 CK P®); nmepenath ero Ha ycbiHOBiIeHUe (ymouepenue) (ct. 132 CK P®); uzmenuth



(amMuuIo, UMl ¥ OTYECTBO MPH YCHIHOBJICHUH U MOCJTE OTMEHBI YChIHOBIeHHU (cT.cT. 134, 136,
143 CK P®), a Takxke nepeaars B npueMHyt0 cembio (cT. 154 CK P®). Yyer mHeHus1 pebenka
IIPU pa3pelIeHNH CIIOpa U y4acTUE B PACCMOTPEHUU JIEJI 110 CIIOpaM, CBSI3aHHBIM C BOCIIUTaHUEM
JieTell, OpraHoB OIEKU U MOMNEYUTEIbCTBA TAKXKE SABISAIOTCS OCOOCHHOCTSAMU CYI€OHOM 3aIlUThI
paB peOeHKa.

CormacHo cr1.78 CemeliHoro kojnekca P® opraHbel ONEKHM M TOMEUUTEIHCTBA JOJDKHBI OBITh
MIPUBJICYCHBI K YYACTHIO B JIeJIe TP PACCMOTPEHUU CYJIOM CIIOPOB, CBSI3aHHBIX C BOCITUTAHHUEM
JETe, HE3aBUCHUMO OT TOrO, KeM TMPEAbsBICH HCK B 3amuTy peOeHka. OpraHn omneku u
MOTICYMTENIbCTBA 0053aH TPOBECTH O0OCIICIOBAaHUE YCIOBUH JKM3HU peOeHka W Jnna (JIMII),
MPETECHIYIOMIETO Ha €r0 BOCIIUTAHUE, U MPEACTABUTh CYAY aKT 0OCIEI0BaHUS M OCHOBAHHOE HA
HEM 3aKJII0UYEHHUE TI0 CYIIECTBY CIIopa.

B cootBerctBuu ¢ n.1 cT. 56 Cemeitnoro Konekca P® pebeHok uMmeeT mpaBo Ha 3alllUTy CBOUX
paB M 3aKOHHBIX HMHTEPECOB. 3allWTa TPaB U OXPAHIEMBIX 3aKOHOM HHTEPECOB peOCHKA
OCYIIIECTBIISICTCS POAUTENSIMHU (JIMLIAaMH, UX 3aMEIIAIOLUMH), a B CIIy4asX, NpeayCMOTPEHHBIX
HacTosmmM KoJiekcoM, opraHoM OTIEKH W IOICYUTENIbCTBA, TIPOKYPOPOM H CynoMm. Poawmrenu
ABIIIOTCS 3aKOHHBIMHM TIPEICTaBUTENSIMU CBOMX JieTeil MW 0e3 CHelualbHBIX MOJIHOMOYUN
(ITOBEpEHHOCTH) BBICTYIAIOT B 3alIUTYy WX TMPaB C JTOOBIMA (PU3UYECCKHIMH W FOPHIAICCKAMU
munamu. [IpudyeM ponuTenu TOJDKHBI 3alllMIIATh MpaBa U MHTEPECHI eTel, a HE CBOU MpaBa U
WHTEpeChl. Ecnm MexXy WHTepecaMu POIUTENIed M JEeTeH MMEIOTCS MPOTUBOPEUHS, KOTOPHIS
YCTaHOBJICHBl OpPraHaMH OMNEKHW M TOINEYUTENhCTBA, TO POAMUTEIN HE BIpPaBE IMPEACTABIATH
WHTEPEChl JIETe B OTHOIICHUSAX C JPYTMMH JIMIIaMU. B 3TOM cilydae oOpraHbl OICKH U
MOTEYUTENIbCTBA TAKXKE O0S3aHbI HA3HAYUTH NPEACTABUTENS IS 3alUThl MPAaB U HMHTEPECOB
neteil. Takoe MpeacTaBUTEIBCTBO SIBIISCTCS BBIHYKICHHOW MEpOW M BBICTYIAeT KaK OJUH W3
CrocoOOB  3allUTHl MpaB M HUHTEpEeCcOB pebeHKa, NPUMEHSEMbII oOpraHaMM OINEKH U
MOTICYUTENIBCTBA, U OJHOBPEMEHHO SIBJISICTCS IPUHYIUTEIIEHON MEpOH, OTpaHINYMBAOIICH MTpaBa
pOauTENEH.

[Ipu pemennn 10000 BOIpOCa, 3aTParHBAONIETO MpaBa pedeHKa, HEOOXOIUMO MOMHHUTH, YTO
JIETH SIBJISIFOTCS BBICHIEH 1IEHHOCTBIO KaXa0ro rocynapcrsa. Eciu ke npaBa peOeHKa HapyIlIeHBl,
TO HEOOXOJMMO NPUHHMATh BCE MEphl Ul MX 3alMThl. B mepBylo odepenb, Ha 3allUTy
HapyIICHHbIX [paB HECOBEPILIEHHOJIETHUX JE€TeM JOJKHBI BCTAaBaThb UX 3aKOHHBIE
IpeJCTaBUTENN (POIUTENH, ONIEKYHBI), €CIIM Ha3BaHHbBIE JINIA YKIOHSIOTCSA, TO TAKYIO 3allIUTy Ha
cebst OepeT rocyapcTBo, B JIMIIE OpraHa ONEeKH U MOMEeYUTENbCTBA, IPOKYpopa U cyAa.
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